PENN TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA
ORDINANCE NO. 93 -7s/7F

STORMWATER MANAGEMENT
ORDINANCE AMENDMENT

AN AMENDMENT TO THE PENN TOWNSHIP SUBDIVISION AND
LAND DEVELOPMENT ORDINANCE OF 2000, AS AMENDED,
ADDING A NEW SECTION 416 PENN TOWNSHIP STORMWATER
MANAGEMENT ORDINANCE AMENDMENT. THIS SECTION
INCORPORATES AND INCLUDES THE ACT 167 STORMWATER
MANAGEMENT ORDINANCE

This Ordinance herein incorporates the following modifications and changes
which are considered independent but supplemental to the preceding Section
under Section 414 and 414.1 et seq. The terms of the provisions contained
hereafier shail include all uses and applicants described in Section 414.1 et
seq and such other regulated activities and uses described hereafter. The
terms of the provisions hereafter repeal any other prior Ordinances or
provisions to the extent they are inconsistent with the provisions of the
Ordinance described hereafter in this Section 416 adopted by the Board of

Supervisors on this _/gday of /), 2013.
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ARTICLE I - GENERAL PROVISIONS

Section 416 101. Short Title

This Ordinance shall be known as the “Penn Township Stormwater Management
Ordinance.”

Section 416 102. Statement of Findings
The Governing Body of the Municipality finds that:

A. Inadequate management of accelerated stormwater runoff resulting from land
disturbance and development throughout a watershed increases flooding, flows and
velocities, contributes to erosion and sedimentation, overtaxes the capacity of streams
and storm sewers, greatly increases the cost of public facilities to convey and manage
stormwater, undermines floodplain management and flood reduction efforts in
upstream and downstream communities, reduces infiltration and groundwater
recharge, increases nonpoint source pollution to waterways, and threatens public
health and safety.

B. Inadequate planning and management of stormwater runoff resulting from land
disturbance and development throughout a watershed can harm surface water
resources by changing the natural hydrologic patterns, accelerating stream flows
(which increase scour and erosion of stream beds and stream banks, thereby elevating
sedimentation), destroying aquatic habitat, and elevating aquatic pollutant
concentrations and loadings such as sediments, nutrients, heavy metals, and
pathogens. Groundwater resources are also impacted through loss of recharge.

C. A comprehensive program of stormwater management, including minimization of
impacts of New Development, Redevelopment, and other Earth Disturbance
Activities causing accelerated runoff and erosion and loss of natural infiltration, is
fundamental to the public health, safety, and general welfare of the people of the
Municipality and all of the people of the Commonwealth, their resources, and the
environment.

D. Stormwater is an important water resource that provides infiltration and groundwater
recharge for water supplies and baseflow of streams, which also protects and
maintains surface water quality.

E. Impacts from stormwater runoff can be minimized by reducing the volume of
stormwater generated and by using project designs that maintain the natural
hydrologic regime and sustain high water quality, infiltration, stream baseflow, and
aquatic ecosystems. Cost-effective and environmentally sensitive stormwater
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management can be achieved through the use of nonstructural Site design techniques
that minimize Impervious Surfaces, reduce disturbance of Iand and natural resources,
avoid sensitive areas (i.e., riparian buffers, floodplains, steep slopes, wetlands, etc.),
and consider topography and soils to maintain the natural hydrologic regime.

Public education on the control of pollution from stormwater is an essential
component in successfully addressing stormwater.

Federal and State regulations require the Municipality to implement a program of
stormwater controls. The Municipality is required to obtain a permit and comply with
its provisions for stormwater discharges from its Separate Storm Sewer System under
the National Pollutant Discharge Elimination System (NPDES).

Non-stormwater discharges to municipal or other storm sewer systems can contribute
to pollution of the Waters of the Commonwealth.

Section 416 103. Purpose

The purpose of this Ordinance is to protect public health, safety and general welfare,
property and water quality by implementing drainage and stormwater management
practices, criteria, and provisions included herein for land development, construction and
Earth Disturbance Activities, to achieve the following throughout the Municipality:

A.

Reduce the frequency and magnitude of flooding and stormwater impacts affecting
people, property, infrastructure and public services.

Sustain or improve the natural hydrologic characteristics and water quality of
groundwater and surface waters.

Protect natural resources, including riparian and aquatic living resources and habitats.

Maintain the natural hydrologic regime of Land Development Sites and their
receiving watersheds.

Minimize land disturbance and protect and incorporate natural hydrologic features,
drainage patterns, infiltration, and flow conditions within land development Site

designs.

Reduce and minimize the volume of stormwater generated, and manage and release
stormwater as close to the source of runoff as possible.

Provide infiltration and maintain natural groundwater recharge to protect groundwater
supplies and stream baseflows, prevent degradation of surface water and groundwater
quality, and to otherwise protect water resources.



. Reduce stormwater pollutant loads to protect and improve the chemical, physical, and
biological quality of ground and surface waters.

Reduce scour, erosion and sedimentation of stream channels.

Reduce flooding impacts and preserve and restore the natural flood-carrying capacity
of streams and their floodplains.

. Protect adjacent and downgradient lands from adverse impacts of direct stormwater
discharges.

. Minimize Impervious Surfaces and connected Impervious Surfaces to promote
infiltration and reduce the volume and impacts of stormwater runoff.

. Provide proper long-term operation and maintenance of all permanent stormwater
management facilities, BMPs and Conveyances that are implemented within the

Municipality.

. Reduce the impacts of runoff from existing developed land undergoing
Redevelopment while encouraging New Development and Redevelopment in urban
areas and areas designated for growth.

. Implement an illicit discharge detection and elimination program that addresses non-
stormwater discharges.

. Provide performance standards and design criteria based on watershed-based
stormwater management planning.

. Provide standards to meet certain NPDES stormwater permit requirements.

. Meet legal water quality requirements under State law, including regulations at 25 PA
Code Chapter 93, to protect, maintain, reclaim and restore the existing and designated
uses of the Waters of the Commonwealth.

. Implement the requirements of Total Maximum Daily Load (TMDLs) where
applicable to waters within or impacted by the Municipality

. Provide review procedures and performance standards for stormwater planning and
management.

. Fulfill the purpose and requirements of PA Act 167 (PA Act 167, Section 3):

“(1) Encourage planning and management of storm water runoff in each
watershed which is consistent with sound water and land use practices.



(2) Authorize a comprehensive program of stormwater management
designated to preserve and restore the flood carrying capacity of
Commonwealth streams; to preserve to the maximum extent practicable
natural storm water runoff regimes and natural course, current and cross-
section of water of the Commonwealth;, and to protect and conserve
ground waters and ground-water recharge areas.

(3) Encourage local administration and management of storm water
consistent with the Commonwealth's duty as trustee of natural resources
and the people’s constitutional right to the preservation of natural,
economic, scenic, aesthefic, recreational and historic values of the
environment.”

Section 416 104. Statutory Authority

The Municipality is empowered or required to regulate land use activities that affect
runoff and surface and groundwater quality and quantity by the authority of:

A. Act of October 4, 1978, P.L. 864 (Act 167) 32 P.S., Section 680.1 et seq., as
amended, the “Storm Water Management Act” (hereinafter referred to as “the Act”);

B. Second Class Township Code, 53 P.S. Sections 65101 et seq.;

C. Act of July 31, 1968, P.L. 805, No. 247, 53 P.S. Section 10101, et seq., as amended,
the Pennsylvania Municipalities Planning Code, Act 247 hereinafter referred to as the

“MPC”).

Section 416 105. Applicability
A. The following activities are regulated by this Ordinance:

1. All Regulated Activities as defined in this Ordinance including, but not limited to,
New Development, Redevelopment, and Earth Disturbance Activities and any
activity which would violate Section 416 Article VIII and are located within the
Municipality shall be subject to regulation by this Ordinance.

2. When a building and/or grading permit is required for any Regulated Activity on
an existing parcel or approved lot created by a subdivision and/or improved as a
land development project, issuance of the permit shall be conditioned upon
adherence to the terms of this Ordinance.

3. This Ordinance contains the stormwater management performance standards and
design criteria that are necessary from a watershed-based perspective. The
Municipality’s stormwater management Conveyance and system design criteria



(e.g., inlet spacing, inlet type, collection system design and details, outlet
structure design, etc.) shall continue to be regulated by the applicable municipal
ordinance(s) and applicable State regulations, or as included in Subsection 311 of
this Ordinance.

B. Duty of Persons Engaged in a Regulated Activity

Notwithstanding any provision(s) of this Ordinance, including exemptions, any
Landowner or any person engaged in a Regulated Activity, including but not limited
to the alteration or development of land, which may affect stormwater runoff
characteristics, shall implement such measures as are reasonably necessary to prevent
injury to health, safety, or other property. Such measures also shall include actions as
are required to manage the rate, volume, direction, and quality of resulting
stormwater runoff in a manner which otherwise adequately protects health, property,
and water quality of Waters of the Commonwealth.

C. Phased and Incremental Project Requirements

1.

Any Regulated Activity (including but not limited to New Development,
Redevelopment, or Earth Disturbance) that is to take place incrementally or in
phases, or occurs in sequential projects on the same parcel or property, shall be
subject to regulation by this Ordinance if the cumulative Proposed Impervious
Surface or Earth Disturbance exceeds the corresponding threshold for exemption
(as presented in Table 106.1 “Thresholds for Regulated Activities that are Exempt
from the Provisions of this Ordinance as Listed Below”). .

The date of adoption of this Ordinance shall be the starting point from which to
consider tracts as parent tracts relative to future subdivisions, and from which
Impervious Surface and Earth Disturbance computations shall be cumulatively
considered,

For example:

If, after adoption of this Ordinance, an Applicant proposes construction of a
six hundred (600) square foot garage, that project would be exempted from
the requirements of this Ordinance as noted in Table 106.1. If, at a later date,
an Applicant proposes to construct a nine hundred (900) square foot room
addition on the same property, the Applicant would then be required to
implement the stormwater management and plan submission requirements of
this Ordinance for the cumulative total of one thousand five hundred (1,500)
square feet of additional Impervious Surface added to the property since
adoption of this Ordinance.



Section 416 106. Exemptions and Modified Requirements

A. Requirements for Exempt Activities

1.

(W8]

An exemption from any requirement of this Ordinance shall not relieve the
Applicant from implementing all other applicable requirements of this Ordinance
or from implementing such measures as are necessary to protect public health,
safety, and welfare, property and water quality.

An exemption shall not relieve the Applicant from complying with the
requirements for State-designated special protection waters designated by PADEP
as high quality (HQ) or exceptional value (EV) waters, or any other current or
future State or municipal water quality protection requirements.

An exemption under this Ordinance shall not relieve the Applicant from
complying with all other applicable municipal ordinances or regulations.

Does not concentrate runoff on adjacent properties.

Does not block, impede or divert the path of natural runoff in order to prevent
accelerated erosion and protect the integrity of adjacent properties.

B. General Exemptions

Regulated Activities that:

L.

Involve less than one thousand (1,000) square feet of Proposed Impervious
Surfaces AND less than five thousand (5,000) square feet of Earth Disturbance; or

Are listed in Subsection 106.C, are exempt from those (and only those)
requirements of this Ordinance that are included in the sections and articles listed
in Table 106.1. Exemptions are for the items noted in Table 106.1 only, and shall
not relieve the Landowner from other applicable requirements of this Ordinance.
Exemption shall not relieve the Applicant from implementing such measures as
are necessary to protect health, safety, and welfare, property, and water quality.



TABLE 106.1
Thresholds for Regulated Activities that are Exempt from the Provisions of this
Ordinance as Listed Below (see Notes below)

‘Subsection 106.C. .
Not Exempt Not Exempt Not Exempt
Not Exempt Not Exempt Not Exempt
Not Exempt Not Exempt Not Exempt
Exempt Exempt Not Exempt
Exempt Exempt Not Exempt
Exempt Exempt Not Exempt
Exempt Exempt Not Exempt
Exempt Exempt Not Exempt
Not Exempt Not Exempt Not IExempt
Not Exempt Not Exempt Not Exempt
Must comply with Title 25, Chapter 102 of the PA Code and other applicable
State and municipal codes, including the Clean Streams Law.

Table 106.1 Notes:

e Specific activities listed in Subsection 106.C are exempt from the indicated requirements,
regardless of size.

° A proposed Regulated Activity must be less than BOTH the Proposed Impervious
Surfaces and proposed Earth Disturbance thresholds to be eligible for exemption from the
requirements listed in this table.

» “Proposed Impervious Surface” - as defined in this Ordinance.

° “Exempt” — Regulated Activities are exempt from the requirements of listed section(s)
only; all other provisions of this Ordinance apply.
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C. Exemptions for Specific Activities

The following specific Regulated Activities are exempt from the requirements of
Subsections 301, 304, 305, 306, 307, 308, 309, and 310, and Section 416 Article IV,
Article V, Article VI and Article VII) of this Ordinance (as shown in Table 106.1),
unless otherwise noted below. All other conveyance and system design standards
established by the Municipality in other codes or ordinances shall be required, and all
other provisions of this Ordinance shall apply.

1.

Emergency Exemption - Emergency maintenance work performed for the
protection of public health, safety and welfare. This exemption is limited to repair
of the existing facility; upgrades, additions or other improvements are not exempt.
A written description of the scope and extent of any emergency work performed
shall be submitted to the Municipality within two (2) calendar days of the
commencement of the activity. A detailed plan shall be submitted no later than
thirty (30) days following commencement of the activity. If the Municipality finds
that the work 1s not an emergency, then the work shall cease immediately and the
requirements of this Ordinance shall be addressed as applicable.

Maintenance - Any maintenance to an existing stormwater management system,
facility, BMP or Conveyance made in accordance with plans and specifications
approved by the Municipal Engineer or Municipality.

Existing Landscaping - Use of land for maintenance, replacement or enhancement
of existing landscaping.

Gardening - Use of land for gardening for home consumption.
Agricultural Related Activities —

a. Agricultural Activities (as defined in Section 416 Article II), when performed
in accordance with the requirements of 25 PA Code Chapter 102.

b. Conservation Practices (as defined in Section 416 Article II) that do not
involve construction of any new or expanded Impervious Surfaces.

Forest Management - Forest management operations, which are consistent with a
sound forest management plan as filed with the Municipality and which comply
with the Pennsylvania Department of Environmental Protection’s management
practices contained in its publication “Soil Erosion and Sedimentation Control
Guidelines for Forestry” (as amended or replaced by subsequent guidance). Such
operations are required to have an Erosion and Sedimentation Control Plan, which
meets the requirements of 25 PA Code Chapter 102 and meets the erosion and
sediment control standards of Subsection 303 of this Ordinance.
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7. Maintenance of Existing Paved Surfaces - Replacement of existing paved surfaces
shall meet the erosion and sediment control requirements of 25 PA Code Chapter
102 and Subsection 303 of this Ordinance, and is exempt from all other
requirements of this Ordinance listed in Subsection 106.C above. Resurfacing of
existing paved surfaces is exempt from the requirements of this Ordinance listed
above. Construction of new or additional Impervious Surfaces shall comply with
all requirements of this Ordinance as indicated in Table 106.1.

8. Municipal Roadway Shoulder Improvements - Shoulder improvements conducted
within the existing roadway cross-section of municipal owned roadways, unless
an NPDES permit 1s required, in which case the proposed work must comply with
all requirements of this Ordinance.

9. In-Place Replacement of Residential Dwelling Unit - The replacement in the
exact footprint of an existing one- or two-family dwelling unit.

10. In-Place Replacement, Repair, or Maintenance of Residential Impervious
Surfaces - The replacement of existing residential patios, decks, driveways, pools,
garages, and/or sidewalks that are accessory to an existing one- or two-family
dwelling unit in the exact footprint of the existing Impervious Surface.

. Modified Requirements for Small Projects

Regulated Activities that involve greater than 1,000 square feet but less than 2,000
square feet of Proposed Impervious Surfaces and 5,000 square feet to 10,000 square
feet of proposed Earth Disturbance may apply the modified requirements presented in
the “Simplified Approach to Stormwater Management for Small Projects” (Simplified
Approach) (Appendix A) to comply with the requirements of Subsections 304, 305,
306, 307, 308, 309, and 310, and Section 416 Article IV, Article V, Article VI and
Article VII of this Ordinance (as shown in Table 106.2). The Applicant shall first
contact the Municipal Engineer: to confirm that the proposed project is eligible for use
of the Simplified Approach and is not otherwise exempt from these Ordinance
provisions; to determine what components of the proposed project are to be considered
as Impervious Surfaces; and to determine if other known Site or local conditions exist
that may preclude the use of any techniques included in the Simplified Approach.
Appendix A includes instructions and procedures for preparation, submittal, review
and approval of documents required when using the Simplified Approach and shall be
adhered to by the Applicant. All other provisions of this Ordinance shall apply.”
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TABLE 106.2
Thresholds for Regulated Activities that are Eligible for “Modified” Requirements
for the Provisions of this Ordinance that are Listed Below

All Provisions Apply

All Provisions Apply

All Provisions Apply

Exempt if Modified Requirements of
Subsection(s) 106.D and E are Applied

Exempt if Modified Requirements of
Subsection(s) 106.D and E are Applied

Exempt if Modified Requirements of
Subsection(s) 106.D and E are Applied

Exempt if Modified Requirements of
Subsection(s) 106.DD and E are Applied

Exempt if Modified Requirements of
Subsection(s) 106.D and E are Applied

All Provisions Apply

All Provisions Apply

Must comply with Title 25, Chapter 102 of the PA Code
and other applicable State and municipal codes,
including the Clean Streams Law.

Table 106.2 Notes:

e “Modified Requirements” — Regulated Activities listed within the Subsections of this
Ordinance noted in Table 106.2 are eligible for exemption only from the indicated
sections and subsections of this Ordinance and only if the modified requirements of
[Subsections 106.D and E are met to the satisfaction of the Municipality; all other
provisions of this Ordinance apply.

E. Modified Requirements for Agricultural Structures

It is the declared policy of the Commonwealth to conserve and protect and to
encourage the development and improvement of its agricultural lands for the
production of food and other agricultural products. Municipalities must encourage the
continuity, development and viability of agricultural operations within its jurisdiction.
Except as necessary to protect the public health, safety and welfare, Regulated
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Activities involving proposed new or expanded Impervious Surfaces associated with
Agricultural Activities are exempt from the requirements of Subsections 301, 304,
305, 306, 307, 308, 309, and 310, and Section 416 Article IV, Article V, Article VI
and Article VII of this Ordinance (and listed in Table 106.2) only when it has been
demonstrated to the satisfaction of the Municipality that the proposed project will
comply with all of the requirements listed below. The property owner/applicant must
submit a Drainage and Grading Permit Application with all necessary supporting plans
for review to determine eligibility for an exemption. All other provisions of this
Ordinance shall apply. To be eligible for exemption from the Ordinance provisions
stated above, the proposed Regulated Activity shall:

1. Be directly associated with an Agricultural Activity (as defined in Section 416
Article 1D);

2. Include less than ten thousand (10,000) square feet of proposed new or
expanded Impervious Surface (excluding adjoining vehicle parking and
movement areas) and not more than an additional five thousand (35,000) square
feet of adjoining vehicle parking and movement area;

3. Be installed on a farm or mushroom operation that has a current Mushroom
Farm Environmental Management Plan (MFEMP) reviewed and deemed
adequate by the Conservation District, or an Agricultural Frosion and
Sediment Control Plan or Conservation Plan (as defined in Section 416
Article II) that complies with the requirements of 25 PA Code 102;

4. Divert runoff from the proposed new or expanded Impervious Surfaces
(including vehicle parking and movement area) entirely away from animal
management, waste management and crop farming areas and any other source
of pollutants;

5. Include BMP(s) that will permanently retain at least one (1) inch of rainfail
runoff from the total area of proposed new or expanded Impervious Surfaces
and vehicle parking and movement areas;

6. Be designed so that any point of discharge of runoff from the proposed new or
expanded Impervious Surface (excluding vehicle movement area):

a. Is not directly connected to, and is not directly connected to any
constructed Conveyance that is connected to, a municipal Separate
Storm Sewer System or public roadway;

b. Is located at least one hundred fifty (150) feet from any municipal
Separate Storm Sewer System or public roadway, or any constructed
Conveyance connected to any municipal Separate Storm Sewer
System or public roadway.

7. Either:

a. Have all proposed new or expanded Impervious Surfaces and proposed
vehicle parking and movement areas and BMP(s) included within the
current MFEMP or current Agricultural Erosion and Sediment Control
Plan or a Conservation Plan for the farm or mushroom operation;

OR
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b. Be constructed per design plans prepared and sealed by a Licensed
Professional in conformance with the PADEP “Best Practices for
Environmental Protection in the Mushroom Farm Community” (2003 or
as amended), or per design plans prepared and sealed by a Licensed
Professional (or Conservation District staff person designated by NRCS)
that comply with USDA NRCS standards and specifications, and for
which completion of construction will be certified by the Licensed (or
NRCS-designated design) Professional responsible for the design; and

8. Not be eligible for exemption if an NPDES permit is required.”

Section 416 107. Repealer

Any ordinance or ordinance provision of the Municipality inconsistent with any of the
provisions of this Ordinance are hereby repealed to the extent of the inconsistency only.

Section 416 108. Severability

If any sentence, clause, section or part of this Ordinance is for any reason found to be
unconstitutional, illegal or invalid, such unconstitutionality, illegality or invalidity shall
not affect or impair any of the remaining provisions, sentences, clauses, sections or parts
of this Ordinance. [t is hereby declared the intent of the Goveming Body of the
Municipality that this Ordinance would have been adopted had such unconstitutional,
illegal or invalid provision, sentence, clause, section or part thereof not been included

herein.

Section 416 109. Compatibility with Other Ordinances or Legal Requirements

A. Approvals issued and actions taken pursuant to this Ordinance do not relieve the
Applicant of the responsibility to secure and comply with other required permits or
approvals for activities regulated by any other applicable code, rule, act, law,
regulation, or ordinance,

B. To the extent that this Ordinance imposes more rigorous or stringent requirements for
stormwater management than any other code, rule, act, law, regulation or ordinance,
the specific requirements contained in this Ordinance shall take precedence.

C. Nothing in this Ordinance shall be construed to affect any of the Municipality’s
requirements regarding stormwater matters that do not conflict with the provisions of
this Ordinance, such as local stormwater management design criteria (e.g., inlet
spacing, inlet type, collection system design and details, outlet structure design, etc.).
The requirements of this Ordinance shail supersede any conflicting requirements in
other municipal ordinances or regulations.
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Section 416 110. Financial Security

For all activities requiring submittal of a Stormwater Management (SWM) Site Plan that
mnvolve subdivision or land development, the Applicant shall post financial security to the
Municipality for the timely installation and proper construction of all stormwater
management facilities as required by the approved SWM Site Plan and this Ordinance,

and such financial security shall:

A. Be equal to or greater than the full construction cost of the required facilities except
to the extent that financial security for the cost of any of such improvements is
required to be and is posted with the Pennsylvania Department of Transportation in
connection with a highway occupancy permit application;

AND

B. Be determined, collected, applied and enforced in accordance with Sections 509-511
of the MPC and the provisions of the Municipality’s Subdivision and Land
Development Ordinance (SALDQ).

Section 416 111. Waivers

A. General
The requirements of this Ordinance are essential and shall be strictly adhered to. For

any Regulated Activity where, after a close evaluation of alternative Site designs, it
proves to be impracticable to meet any one or more of the mandatory minimum
standards of this Ordinance on the Site, the Municipality may approve measures other
than those in this Ordinance, subject to Subsections 111.B and 111.C.

B. The Governing Body shall have the authority to waive or modify the requirements of
one or more provisions of this Ordinance if the literal enforcement will exact undue
hardship because of peculiar conditions pertaining to the land in question, provided
that such modification will not be contrary to the public interest and that the purpose
and intent of the Ordinance is observed. Cost or financial burden shall not be
considered a hardship. Modification may also be considered if an alternative standard
or approach can be demonstrated to provide equal or better achievement of the results
intended by the Ordinance. A request for modification shall be in writing and
accompany the SWM Site Plan submission. The request shall state in full the
grounds and facts on which the request is based, the provision or provisions of the
Ordinance involved and the minimum modification necessary.

C. PADEP Approval Required

For any proposed Regulated Activity involving Earth Disturbance equal to or greater
than one (1) acre, the Municipality may approve measures for minimum volume and
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infiltration control other than those required in this Ordinance only after consultation
with and evaluation by PADEP that the alternate Site design meets State water quality
requirements and does not conflict with State law, including, but not limited to, the
PA Clean Streams Law, 35 P.S. Section 691.1, et seq.

Section 416 112. Erroneous Permit

Any permit or authorization issued or approved based on false, misleading or erroneous
information provided by an Applicant is void without the necessity of any proceedings for
revocation. Any work undertaken or use established pursuant to such permit or other
authorization is unlawful.
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ARTICLE II - DEFINITIONS

Section 416 201. Interpretation

For the purposes of this Ordinance, certain terms and words used herein shall be
interpreted as follows:

A. Words used in the present tense include the future tense; the singular number includes
the plural, and the plural number includes the singular; words of masculine gender
include feminine gender; and words of feminine gender include masculine gender.

B. The word “includes” or “including” shall not limit the term to the specific example,
but is intended to extend its meaning to all other instances of like kind and character.

C. The word “person” includes an individual, partnership, public or private association
or corporation, firm, trust, estate, municipality, governmental unit, public utility or
any other legal entity whatsoever which is recognized by law as the subject of rights
and duties. Whenever used in any section prescribing or imposing a penalty, the term
“person” shall include the members of a partnership, the officers, members, servants
and agents of an association, officers, agents and servants of a corporation, and the
officers of a municipality. :

D. The words “shall” and “must” are mandatory; the words “may” and “should” are
permissive.

E. The words “used” or “occupied” include the words “intended, designed, maintained,
or arranged to be used, occupied, or maintained.”

F. The definitions in this Ordinance are for the purposes of enforcing the provisions of
this Ordinance and have no bearing on other municipal regulations or ordinances.

Section 416 202. Definitions [Definitions that are moted by an (*) may not be
amended or deleted without written approval from PADEP]

Agricultural Activity(*) — Activities associated with agriculture such as agricultural
cultivation, agricultural operation, and animal heavy use areas. This includes the work of
producing crops including tillage, plowing, disking, harrowing, planting or harvesting
crops; or pasturing and raising of livestock; and installation of conservation measures.
Construction of new buildings or impervious area is not considered an Agricultural

Activity.

Applicant — A Landowner, developer, or other person who has filed an application to the
Municipality for approval to engage in any Regulated Activity as defined in this
Ordinance.
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As-Built Plans (Drawings) — Engineering or Site plans or drawings that document the
actual locations, dimensions and elevations of the improvements, and building
components, and changes made to the original design plans. The final version of these
documents, or a copy of same, are signed and sealed by a qualified Licensed Professional
and submitted to the Municipality at the completion of the project, as per the
requirements of Subsection 502 of this Ordinance as *“final As-Built Plans”.

Bankfull — The channel at the top-of-bank or point from where water begins to overflow
onto a floodplain.

Baseflow — Portion of stream discharge derived from groundwater; the sustained
discharge that does not result from direct runoff or from water diversions, reservoir
releases, piped discharges, or other human activities.

BMP (Best Management Practice) — Activities, facilities, designs, measures, or
procedures used to manage stormwater impacts from Regulated Activities, to provide
water quality treatment, infiltration, volume reduction, and/or peak rate control, to
promote groundwater recharge, and to otherwise meet the purposes of this Ordinance.
Stormwater BMPs are commonly grouped into one (1) of two (2) broad categories or
measures: “‘structural” or “nonstructural.” In this Ordinance, nonstructural BMPs or
measures refer to operational and/or behavior-related practices that attempt to minimize
the contact of pollutants with stormwater runoff whereas structural BMPs or measures are
those that consist of a physical device or practice that is installed to capture and treat
stormwater runoff. Structural BMPs include, but are not limited to, a wide variety of
practices and devices from large-scale retention ponds and constructed wetlands to small-
scale underground treatment systems, infiltration facilities, filter strips, low impact
design, bioretention, wet ponds, permeable paving, grassed swales, riparian or forested
buffers, sand filters, detention basins, and manufactured devices, Structural stormwater
BMPs are permanent appurtenances to the Site.

Buffer — See Riparian Buffer.

Carbonate Geology (or carbonate rock formations) — See Karst.

CFS — Cubic Feet per Second.

Channel — A natural or artificial open drainage feature that conveys, continuously or
periodically, flowing water and through which stormwater flows. Channels include, but

shall not be limited to, natural and man-made drainageways, swales, streams, ditches,
canals, and pipes flowing partly full.

CN — Curve number.
Commonwealth — Commonwealth of Pennsylvania.

Conservation Distriet — The Chester County Conservation District.
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Conservation Plan (*) — A plan wriften by a planner certified by NRCS that identifies
Conservation Practices and includes site specific BMPs for agricultural plowing or tilling
activities and animal heavy use areas.

Conservation Practices (*) — Practices installed on agricultural lands to improve
farmland, soil and/or water quality which have been identified in a current Conservation

Plan.

Conveyance — A natural or manmade, existing or proposed facility, feature or channel
used for the transportation or transmission of stormwater from one place to another. For
the purposes of this Ordinance, Conveyance shall include pipes, drainage ditches,
channels and swales {vegetated and other), gutters, stream channels, and like facilities or

features.

Design Storm - The magnitude and temporal distribution of precipitation from a storm
event measured 1n probability of occurrence (e.g., a five (5)-vear storm) and duration
(e.g., twenty-four (24) hours), used in the design and evaluation of stormwater
management systems. Also see Return Period.

Detention (or To Detain) — Capture and temporary storage of runoff in a stormwater
management facility for release at a controlled rate.

Detention Basin — An impoundment designed to collect and retard stormwater runoff by
temporarily storing the runoff and releasing it at a predetermined rate. Detention basins
are designed to drain completely shortly after any given rainfall event.

Detention Volume - The volume of runoff that is captured and released into the Waters
of the Commonwealth at a controlled rate.

Developer — A person who seeks to undertake any Regulated Activities at a Site in the
Municipality.

Diameter at Breast Height (DBH) — The outside bark diameter of a tree at breast height
which is defined as four and one half (4.5) feet (one and thirty-seven one-hundredths of a
meter (1.37 m)) above the forest floor on the uphill side of the tree.

Disturbed Area (*) — Land area disturbed by or where an Earth Disturbance Activity is
occurring or has occurred.

Drainage Area - That land area contributing runoff to a single point (including but not
limited to the point/line of interest used for hydrologic and hydraulic calculations) and
that is enclosed by a natural or man-made ridge line.

Earth Disturbance {(or Earth Disturbance Activity} (*) — A construction or other

human activity which disturbs the surface of the land, including, but not limited to,
clearing and grubbing; grading; excavations; embankments; road maintenance; land
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development; building construction; and the moving, depositing, stockpiling, or storing
of soil, rock, or earth materials.

Easement — A right of use granted by a Landowner to allow a grantee the use of the
designated portion of land for a specified purpose, such as for stormwater management or
other drainage purposes.

Erosion — The process by which the surface of the land, including water/stream channels,
1s wormn away by water, wind, or chemical action.

Erosion and Sediment Control Plan — A plan required by the Conservation District or
the Municipality to minimize accelerated erosion and sedimentation, and that must be
prepared and approved per the applicable requirements.

FEMA — Federal Emergency Management Agency.

Flood — A temporary condition of partial or complete inundation of land areas from the
overflow of streams, rivers, and other waters of this Commonwealth.

Floodplain - Any land area susceptible to inundation by water from any natural source or
delineated by applicable FEMA maps and studies as being a Special Flood Hazard Area.

Floodway - The channel of the watercourse and those portions of the adjoining
floodplains that are reasonably required to carry and discharge the one hundred (100)-
year flood. Unless otherwise specified, the boundary of the floodway is as indicated on
maps and flood insurance studies provided by FEMA. In an area where no FEMA maps
or studies have defined the boundary of the one hundred (100)-year floodway, it is
assumed, absent evidence to the contrary, that the floodway extends from the centerline
of the stream and to fifty (50) feet beyond the top of the bank of the stream on both sides.

Forest Management/Timber Operations — Planning and activities necessary for the
management of forest lands. These include timber inventory, preparation of forest
management plans, silvicultural treatment, cutting budgets, logging road design and
construction, timber harvesting, Site preparation, and reforestation.

Freeboard — A wvertical distance between the design high-water elevation and the
elevation of the top of a dam, levee, tank, basin, swale, or diversion berm. The space is
required as a safety margin in a pond or basin.

Geotextile — A fabric manufactured from synthetic fiber that is used to achieve specific
objectives, including infiltration, separation between different types of media (i.e.,
between soil and stone), or filtration.

Governing Body - The Board of Supervisors of Penn Township.
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Grade/Grading — 1. (noun) A slope, usually of a road, channel, or natural ground,
specified in percent and shown on plans as specified herein. 2. (verb) To finish the
surface of a roadbed, the top of an embankment, or the bottom of an excavation.

Groundwater — Water that occurs in the subsurface and fills or saturates the porous
openings, fractures and fissures of under-ground soils and rock units.

Groundwater Recharge — The replenishment of existing natural groundwater supplies
from infiltration of rain or overland flow.

HEC-1 — The U.5. Army Corps of Engineers, Hydrologic Engineering Center (HEC)
hydrologic runoff model.

HEC-HMS - The U.S. Army Corps of Engineers, Hydrologic Engineering Center (HEC)
- Hydrologic Modeling System (HMS).

Hotspots — Areas where prior or existing land use or activities can potentially generate
highly contaminated runoff with concentrations of pollutants in excess of those typically
found in stormwater.

Hydrologic Regime — The hydrologic system, cycle or balance that sustains the quality
and quantity of stormwater, stream baseflow, storage, and groundwater supplies under
natural conditions.

Hydrologic Soil Group (HSG) — A classification of soils by the Natural Resources
Conservation Service (NRCS), into four (4) runoff potential groups. The groups range
from A soils, which are very permeable and produce little runoff, to D soils, which are
not very permeable and produce much more runoff.

Impervious Surface (*) - A surface that has been compacted or covered with a layer of
material so that it prevents or is resistant to infiltration of water, including but not limited
to: structures such as roofs, buildings, storage sheds; other solid, paved or concrete areas
such as streets, driveways, sidewalks, parking lots, patios, tennis or other paved courts; or
athletic playfields comprised of synthetic turf materials. For the purposes of determining
compliance with this Ordinance, compacted soils or stone surfaces used for vehicle
parking and movement shall be considered impervious. Surfaces that were designed to
allow infiltration (i.e. areas of porous pavement), decks and swimming pools will be
considered on a case-by-case basis by the Municipal Engineer, based on appropriate
documentation and condition of the material, etc.

Infiltration — Movement of surface water into the soil, where it is absorbed by plant
roots, evaporated into the atmosphere, or percolated downward to recharge groundwater.

Infiltration Facility - A stormwater BMP designed to collect and discharge runoff into

the subsurface in a manner that allows infiltration into underlying soils and groundwater
(e.g., French drains, seepage pits, or seepage trenches, etc.).
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Intermittent Stream — A defined channel in which surface water is absent during a
portion of the year, in response to seasonal variations in precipitation or groundwater
discharge.

Invert — The lowest surface, the floor or bottom of a culvert, pipe, drain, sewer, channel,
basin, BMP, or orifice.

Karst — A type of topography that is formed over limestone or other carbonate rock
formations by dissolving or solution of the rock by water, and that is characterized by
closed depressions, sinkholes, caves, a subsurface network of solution conduits and
fissures through which groundwater moves, and no perennial surface drainage features.

Land Development ~ Any of the following activities:
A. The improvement of one (1) lot or two (2) or more contiguous lots, tracts, or
parcels of land for any purpose involving:

1. A group of two (2) or more residential or nonresidential buildings, whether
proposed initially or cumulatively, or a single nonresidential building on a lot
or lots regardless of the number of occupants or tenure, or

2. The division or allocation of land or space, whether initially or cumulatively,
between or among two (2) or more existing or prospective occupants by
means of, or for the purpose of, streets, common areas, leaseholds,
condominiums, building groups, or other features;

B. A subdivision of land;
C. Development in accordance with Section 503(1.1) of the Pennsylvania

Municipalities Planning Code (as amended).

Landowner — The legal or beneficial owner or owners of land including the holder of an
option or contract to purchase (whether or not such option or contract is subject to any
condition), a lessee if they are authorized under the lease to exercise the rights of the
Landowner, or other person having a proprietary interest in the land.

Licensed Professional — A Pennsylvania Registered Professional Engineer, Registered
Landscape Architect, Registered Professional Land Surveyor, or Registered Professional
Geologist, or any person licensed by the Pennsylvania Department of State or qualified
by law to perform the work required by the Ordinance within the Commonwealth of

Pennsylvania.

Limiting Zone — A soil horizon or condition in the soil profile or underlying strata that
includes one of the following:
A. A seasonal high water table, whether perched or regional, determined by direct
observation of the water table or indicated by other subsurface or soil conditions.
B. A rock with open joints, fracture or solution channels, or masses of loose rock
fragments, including gravel, with insufficient fine soil to fill the voids between the
fragments.
C. A rock formation, other stratum, or soil condition that is so slowly permeable that
it effectively limits downward passage of water.
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MPC - Act of July 31, 1968, P.L. 805, No. 247, 53 P.S. Section 10101, et seq., as
amended, the Pennsylvania Municipalities Planning Code, Act 247.

MFEMP — Mushroom Farm Environmental Management Plan.

MS4 - Municipal Separate Storm Sewer System.

Maintenance - The action taken to restore or preserve the as-built functional design of
any facility or system.

Municipal Engineer — A professional engineer licensed as such in the Commonwealth of
Pennsylvania, duly appointed as the engineer for a Municipality, planning agency, or
joint planning commission.

Municipality — Penn Township, Chester County, Pennsylvania.
NOAA - National Oceanic and Atmospheric Administration.

New Development (*) — Any Regulated Activity involving placement or construction of
new Impervious Surface or grading over existing pervious land areas not classified as
Redevelopment as defined in this Ordinance.

Nonpoint Source Poltution — Pollution that enters a water body from diffuse origins in
the watershed and does not result from discernible, confined, or discrete Conveyances.

Nonstormwater Discharges — Water flowing in stormwater collection facilities, such as
pipes or swales, which is not the result of a rainfall event or snowmelt.

Nonstructural Best Management Practice (BMPs) — See Best Management Practice
(BMP).

NPDES — National Pollutant Discharge Elimination System, the Federal government’s
system for issuance of permits under the Clean Water Act, which is delegated to PADEP

in Pennsylvania.

NRCS — Natural Resource Conservation Service (previously Soil Conservation Service,
SCS), an agency of the U.S. Department of Agriculture.

PADEP - Pennsylvania Department of Environmental Protection.

Parent Tract — The parcel of land from which a land development or subdivision
originates, deterrnined from the date of municipal adoption of this Ordinance.

Peak Discharge — The maximum rate of stormwater runoff from a specific storm event.

PennDOT - Pennsylvania Department of Transportation.
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Pennsylvania Stormwater Best Management Practices Manual (PADEP BMP
Manual) - Document Number 363-0300-002 (December 2006, and as subsequently

amended).

Pervious Surface (or Pervious Area) (*)— Any area not defined as Impervious Surface.
Planning Commission — The Planning Commission of Penn Township.

Point Source — Any discernible, confined, and discrete Conveyance including, but not
limited to, any pipe, ditch, channel, tunnel, or conduit from which stormwater is or may
be discharged, as defined in State regulations at 25 Pennsylvania Code § 92.1.

Post-construction (*) — Period after construction during which Disturbed Areas are
stabilized, stormwater controls are in place and functioning, and all proposed
improvements approved by the Municipality are completed.

Predevelopment(*) — Land cover conditions assumed to exist within the proposed
Disturbed Area prior to commencement of the Regulated Activity for the purpose of
calculating the Predevelopment water quality volume, infiltration volume, and peak flow
rates as required in this Ordinance.

Pretreatment — Techniques employed in stormwater BMPs to provide storage or
filtering, or other methods to trap or remove coarse materials and other pollutants before
they enter the stormwater system, but may not necessarily be designed to meet the entire
water quality volume requirements of this Ordinance.

Proposed Impervious Surface (*) - All new, additional and replacement Impervious
Surfaces.

Rainfall Intensity - The depth of accumulated rainfall per unit of time.

Recharge — The replenishment of groundwater through the infiltration of rainfall, other
surface waters, or land application of water or treated wastewater.

Redevelopment(*) - Any Regulated Activity that involves demolition, removal,
reconstruction, or replacement of existing Impervious Surface(s).

Regulated Activity(*)- Any Earth Disturbance Activity(ies) or any activity that involves
the alteration or development of iand in a manner that may affect stormwater runoff,

Regulated Earth Disturbance Activity(*) — Any activity involving Earth Disturbance
subject to regulation under 25 Pennsylvania Code Chapter 92, Chapter 102, or the Clean

Streams Law.



Retention or To Retain — The prevention of direct discharge of stormwater runoff into
surface waters or water bodies during or after a storm event by permanent containment in
a pond or depression; examples include systems which discharge by percolation to
groundwater, exfiltration, and/or evaporation processes and which generally have
residence times of less than three (3) days.

Retention Basin — An impoundment that is designed to temporarily detain a certain
amount of stormwater from a catchment area and which may be designed to permanently
retain stormwater runoff from the catchment area; retention basins always contain water.

Retention Volume/Removed Runoff — The volume of runoff that is captured and not
released directly into the surface Waters of the Commonwealth during or after a storm

event.

Return Period - The average interval, in years, within which a storm event of a given
magnitude can be expected to occur one (1) time. For example, the twenty-five (25)-year
return period rainfall would be expected to occur on average once every twenty-five (25)
years; or stated in another way, the probability of a twenty-five (25)-year storm occurring
in any one (1) year is four-one hundredths (0.04) (i.e., a four (4)% chance).

Riparian — Pertaining to anything connected with or immediately adjacent to the banks
of a streamn or other body of water.

Riparian Buffer — An area of land adjacent to a body of water and managed to maintain
vegetation to protect the integrity of stream channels and shorelines, to reduce the impact
of upland sources of pollution by trapping, filtering, and converting sediments, nutrients,
and other chemicals, and to supply food, cover and thermal protection to fish and other

aquatic species and wildlife.
Runoff — Any part of precipitatidn that flows over the land surface.
SALDO — See Subdivision and Land Development Ordinance.

SCS — Soi1l Conservation Service, now known as the Natural Resources Conservation
Service.

Sediment — Soil or other materials transported by, suspended in or deposited by surface
water as a preduct of erosion.

Separate Storm Sewer System (*) — A Conveyance or system of Conveyances
(including roads with drainage systems, municipal streets, catch basins, curbs, gutters,
ditches, man-made channels, or storm drains) primarily used for collecting and conveying
stormwater runoif.

Sheet Flow — A flow process associated with broad, shallow water movement on sloping
ground surfaces that is not channelized or concentrated.
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Site — Total area of land in the Municipality where any proposed Regulated Activity, as
defined in this Ordinance, is planned, conducted, or maintained or that is otherwise

impacted by the Regulated Activity.

Soil Cover Complex Method ~ A method of runoff computation developed by NRCS
that is based on relating soil type and land use/cover to a runoff parameter called curve

number (CN).

State Water Quality Requirements — The regulatory requirements to protect, maintain,
reclaim, and restore water quality under Pennsylvania Code Title 25 and the Clean

Streams Law.
Storm Frequency — (see Return Period).

Stormwater — Drainage runoff from the surface of the land resulting from precipitation
or Snow or ice meit.

Stormwater Management Facility — Any feature, natural or man-made, that, due to its
condition, design, or construction, conveys, stores, or otherwise affects stormwater runoff
quality, rate, or quantity. Typical stormwater management facilities include, but are not
limited to, detention and retention basins, open channels, storm sewers, pipes, and
Infiltration Facilities. )

Stormwater Management (SWM) Site Plan — The plan prepared by the Applicant or its
representative, in accordance with the requirements of Section 416 Article IV of this
Ordinance, indicating how stormwater runoff will be managed at a particular Site in
accordance with this Ordinance, and including all necessary design drawings,
calculations, supporting text, and documentation to demonstrate that Ordinance
requirements have been met, herein referred to as “SWM Site Plan.”” All references in this
Ordinance to “final” or “approved” SWM Site Plans shall incorporate the approved SWM
Site Plan and all subsequent approved revisions thereto.

Stream — A natural watercourse.
Structure ~ See Impervious Surface

Structural Stormwater Management Practices - See BMP (Best Management
Practices).

Subdivision - The division or re-division of a lot, tract, or parcel of land as defined in
The Pennsylvania Municipalities Planning Code, Act of July 31, 1968, P.L. 805, No. 247
(as amended).

Subdivision and Land Development Ordinance — Subdivision and Land Development
ordinance of Penn Township, Chester County, PA, as amended.
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Swale - An artificial or natural waterway or low-lying stretch of land that gathers and
conveys stormwater or runoff, and is pgenerally vegetated for soil stabilization,
stormwater pollutant removal, and infiltration.

SWM Site Plan — See Stormwater Management Site Plan.
Timber Operations — See Forest Management.

Top-of-bank — Highest point of elevation of the bank of a stream or channel cross-
section at which a rising water level just begins to flow out of the channel and into the

floodplain.
USDA — Umited States Department of Agriculture.

Watercourse — A channel or Conveyance of surface water having a defined bed and
banks, whether natural or artificial, with perennial or intermittent flow.

Water Table — The upper most level of saturation of pore space or fractures by
groundwater. Seasonal High Water Table refers to a water table that rises and falls with
the seasons due either to natural or man-made causes.

Waters of the Commonwealth — Any and all rivers, streams, creeks, rivulets,
impoundments, ditches, watercourses, storm sewers, lakes, dammed water, wetlands,
ponds, springs, and all other bodies or channels of Conveyance of surface and
underground water, or parts thereof, whether natural or artificial, within or on the
boundaries of the Commonwealth. .

Watershed — Region or area drained by a river, watercourse, or other body of water,
whether natural or artificial.

Wetland — Those areas that are inundated or saturated by surface or groundwater at a
frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, fens, and similar areas.

Woods(*)- Any land area of at least one-quarter (0.25) acre with a natural or naturalized
ground cover (excluding manicured turf grass) and that has an average density of two (2)
or more viable trees per one thousand five hundred (1,500) square feet with a DBH of six
(6) inches or greater and where such trees existed at any time within three (3) years of
the time of land development application submission of the proposed project. The land
area to be considered Woods shall be measured from the outer drip lines of the outer

trees.



ARTICLE ITI - STORMWATER MANAGEMENT STANDARDS

Section 416 301. General Requirements

A.

Applicants proposing Regulated Activities in the Municipality which are not exempt
under Subsection 106 shall submit a Stormwater Management Site Plan (SWM Site
Plan) to the Municipality for review and approval in accordance with Section 416
Articles III and IV. SWM Site Plans approved by the Municipality shall be on Site
throughout the duration of the Regulated Activity.

The stormwater management and runoff control criteria and standards in this
Ordinance shall apply to the total proposed Regulated Activity, even if it is to take
place in stages. The measurement of Impervious Surfaces shall include all of the
Impervious Surfaces in the total proposed Regulated Activity even if the development
is to take place in stages.

No Regulated Activity within the Municipality shall commence until:

1. The Municipality issues approval of a SWM Site Plan, which demonstrates
compliance with the requirements of this Ordinance; and

2. The Applicant has received a letter of adequacy or approval for the Erosion and
Sediment Control Plan review by the Municipality and the Conservation District
(if required), and has received all other local, State and Federal permit approvals
required for the project involving the Regulated Activity.

Neither submission of an SWM Site Plan under the provisions herein nor compliance
with the provisions of this Ordinance shall relieve any person from responsibility for
damage to any person or property otherwise imposed by law.

The Applicant shall design the Site to minimize disturbances to land, Site hydrology,
and natural resources, and to maintain the natural hydrologic regime, drainage
patterns and flow conditions. The Applicant shall apply the procedures set forth in
Subsection 304 for the overall Site design and for selection, location and design of
features and BMPs to be used to comply with the requirements of this Ordinance.

To the maximum extent practicable, Post-construction stormwater shall be discharged
within the drainage area of the same stream or water body receiving the runoff prior
to construction of the proposed Regulated Activity.

For Regulated activities with one (1) acre or more of proposed earth disturbance,
existing drainage peak rate discharges up to and including the one hundred (100)-year
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storm onto or through adjacent property(ies) or downgradient property(ies), including
diffuse drainage discharge, shall not be altered in any manner without written
permission from, and, where applicable as determined by the Municipality an
easement and agreement with, the affected Landowner(s) for conveyance of
discharges onto or through their property(ies). Such discharge shall be subject to any
applicable discharge criteria specified in this Ordinance. Stormwater runoff shall
discharge to a suitable natural watercourse (except where prohibited by a riparian
buffer as defined in this Ordinance) or storm sewer system.

I. For Regulated Activities with one (1) acre or less proposed Earth
Disturbance the Applicant shall provide written notification to the affected
Landowner(s) describing the proposed Regulated Activity and proposed
discharge(s), unless otherwise required by the Municipality.

. Areas located outside of the Site (i.e., areas outside of the Regulated Activity) that
drain through a proposed Site are not subject to water quality and volume control,
infiltration, stream channel protection, or peak flow rate control requirements (as
presented in Subsections 305, 306, 307, and 308). Drainage facilities located on the
Site shall be designed to safely convey flows from outside of the Site through the Site.

If Site conditions preclude capture of runoff from limited portions of the Disturbed
Area for achieving water quality velume control standards, stream channel protection
standards, and the 2-year, 5-year and 10-year, 25-year and 50-year storm event peak
runoff rate reduction standards for New Development required by this Ordinance, the
Applicant shall propose alternate methods to mitigate the bypass of the BMPs, subject
to the approval of the Municipal Engineer. In no case shall resulting peak rate be
greater than the Pre-development peak rate for the equivalent design storm.

For all Regulated Activities, erosion and sediment control BMPs shall be designed,
implemented, operated, and maintained during the Regulated Activities (i.e., during
construction) as required to meet the purposes and requirements of this Ordinance, to
meet the erosion and sediment control requirements of the Municipality, if applicable,
and to meet all requirements under Title 25 of the PA Code and the Clean Streams

Law.

. For all Regulated Activities, permanent BMPs and Conveyances shall be designed,
implemented, operated, and maintained to meet the purposes and requirements of this
Ordinance and to meet all requirements under Title 25 of the Pennsylvania Code, the
Clean Streams Law, and the Storm Water Management Act.

. The design of all BMPs and Conveyances shall incorporate sound engineering
principles and practices in a manner that does not aggravate existing stormwater
problems as identified by the Municipality. The Municipality reserves the right to
disapprove any design that would result in construction in an area affected by existing
stormwater problem(s) or continnation of an existing stormwater problem(s).
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M. Existing wetlands, either on the Site or on an adjacent property, shall not be used to
meet the minimum design requirements for stormwater management or stormwater
runoff quality treatment. Stormwater discharges to existing wetlands shall not
degrade the quality or hydrologic integrity of the wetland.

N. Hotspots Runoff Controls —

Specific structural or pollution prevention practices may be required, as determined to
be necessary by the Municipal Engineer, to pretreat runoff from Hotspots prior to
infiltration. Following is a list of examples of Hotspots:

1. Vehicle salvage yards and recycling facilities;

2. Vehicle fueling stations;

3. Vehicle service and maintenance facilities;

4. Vehicle and equipment cleaning facilities;

5. Fleet storage areas (bus, truck, etc.);

6. Industrial sites based on Standard Industrial Classification Codes;

7. Marinas (service and maintenance areas);

8. Outdoor liquid container storage;

9. Outdoor loading/unloading facilities;

10. Public works storage areas;

11. Facilities that generate or store hazardous materials;

12. Commercial container nursery;

13. Contaminated sites/brownfields;

14. Other land uses and activities as designated by the Municipality.

O. Contaminated and Brownfield Sites -

Where BMPs may contribute to the migration of contaminants in groundwater, the
water quality and runoff volume, stream channel protection, and peak rate control
standards shall be met; however, at the Municipal Engineer’s discretion, the

minimum infiltration requirement may be reduced or eliminated commensurate with
the contaminated area and the required water quality and runoff control measures may
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be increased to mitigate the reduced infiltration requirement for the contaminated
area.

- Additional Water Quality Requirements -

The Municipality may require additional stormwater control measures for stormwater
discharges to special management areas including, but not limited to:

1. Water bodies listed as “impaired” by PADEP.

2. Any water body or watershed with an approved Total Maximum Daily Load
(TMDL).

3. Areas of known existing flooding problems.

4. Critical areas with sensitive resources (e.g., State designated special protection
waters, cold water fisheries, carbonate geology or other groundwater recharge
areas that may be highly vulnerable to contamination, drainage areas to water
supply reservoirs, etc.).

- Applicants shall utilize the Pennsylvania Stormwater Best Management Practices
Manual (PA BMP Manual), as amended, or other sources acceptable to the Municipal
Engineer, for testing and design standards for BMPs, and where there is a conflict
with the provisions of this Ordinance, the most restrictive applies.

. For arcas underlain by karst or carbonate geology that may be susceptible to the
formation of sinkholes and other karst features, the location, type, and design of
infiltration BMPs shall be based on a Site evaluation conducted by a qualified
Licensed Professional and based on the PA BMP Manual or other design guidance
acceptable to the Municipal Engineer.

- All Regulated Activities located within a Special Flood Hazard Area designated by
the Federal Emergency Management Agency (FEMA) shall comply with Section
1402 — Flood Hazard District of the Zoning Ordinance and shall be designed to
maintain the flood carrying capacity of the floodway such that the base flood
elevations are not increased, either upstream or downstream. The natural conveyance
characteristics of the Site and the receiving floodplain shall be incorporated into the
stormwater management practices proposed for the Site.

- Disturbance of existing ground cover during construction of the proposed Regulated
Activity is prohibited within fifty (50) fest of top-of-bank of all perennial and
intermittent waterways, water bodies (lakes, ponds, etc.) and wetlands, except for
activities otherwise approved by State or local agencies (e.g. stream restoration
projects, road crossings, subsurface utility projects, etc.). At the Municipal Engineer’s
discretion, and with Conservation District and PADEP approval where necessary, the



non-disturbance buffer may be reduced because of setback or other Site constraints,
but never be less than ten (10) feet.

U. Riparian Buffers shall be in conformance with the provisions of Section 414.10 —

Riparian Buffer Zone (RBZ) Management of the SALDO as amended by Ordinance
2008-03, which are incorporated by reference. .

Section 416 302. Permit Requirements by Other Governmental Entities

The following permit or other regulatory requirements may apply to certain Regulated
Activities and shall be met prior to (or as a condition of) final approval by the
Municipality of the SWM Site Plan and prior to commencement of any Regulated
Activities, as applicable:

A. All Regulated Activities subject to permit or regulatory requirements by PADEP

under regulations at Title 25 Pennsylvania Code Chapter 102, or erosion and
sediment control requirements of the Municipality.

. Work within natural drainage ways subject to permit by PADEP under Title 25
Pennsylvania Code Chapter 105.

. Any BMP or Conveyance that would be located in or adjacent to surface Waters of
the Commonwealth, including wetlands, subject to permit by PADEP under Title 25
Pennsylvania Code Chapter 105.

. Any BMP or Conveyance that would be located on or discharge to a State highway
right-of-way, or require access to or from a State highway and be subject to approval
by PennDOT.

. Culverts, bridges, storm sewers, or any other facilities which must pass or convey

flows from the tributary area and any facility which may constitute a dam subject to
permit by PADEP under Title 25 Pennsylvania Code Chapter 105.

Section 416 303. Erosion and Sediment Control

A. No Regulated Activity within the Municipality shall commence until:

1. The Municipality receives documentation that the Applicant has received:

a. A “letter of adequacy” from the Conservation District or other approval from
PADEP in compliance with Title 25 Chapter 102 of the Pennsylvania Code of
an Erosion and Sediment Control Plan for construction activities, if

applicable;
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b. A PADEP NPDES Construction Activities Permit as required under Title 25
Pennsylvania Code Chapter 92, if applicable;

c. Evidence of any other permit(s) or approvals required for the Regulated
Activities; and

2. An Erosion and Sediment Control Plan has been approved by the Municipality, if
required.

B. A copy of the Erosion and Sediment Control Plan and any required permit(s), as
required by PADEP regulations, shall be available on the Site at all times.

C. Additional erosion and sediment control measures shall be applied where infiltration
BMPs are proposed, at a minimum including those required in Subsection 306.M.

Section 416 304. Site Design Process

The Applicant shall design the Site to minimize the disturbances to land, Site hydrology,
and natural resources, and to maintain the natural hydrologic regime, drainage patterns
and flow conditions. For Regulated Activities with ten thousand (10,000) or more square
feet of proposed Earth Disturbance OR two thousand (2,000) or more square feet of
Proposed Impervious Surfaces. The Applicant shall demonstrate in its SWM Site Plan
(as required in Subsection 402.C) that the design sequence, objectives and techniques
described below were applied to the maximum extent practicable in the Site design of the
Regulated Activity while complying with all other requirements of this Ordinance. The
Site design shall:

A. First, identify and delineate all existing natural resources and natural and man-made
hydrologic features listed in Subsection 402.B.8 that are located within the Site, or
receive discharge from, or may be impacted by the proposed Regulated Activity.

B. Second, provide a prioritized listing of these resources and features to identify:

1. Those to be incorporated into the Site design in a manner that provides protection
from any disturbance or impact from the proposed Regulated Activity;

‘l\)

Those to be protected from further disturbance or impact but for which the
proposed Regulated Activity will provide improvement to existing conditions;

3. Those that can be incorporated into and utilized as components of the overall Site
design in a manner that protects or improves their existing conditions while
utilizing their hydrologic function within the limits of their available capacity
(e.g., for infiltration, evapotranspiration, or reducing pollutant loads, runoff
volume or peak discharge rates, etc.) to reduce the need for or size of constructed
BMPs; and
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4.

Those that may be considered for alteration, disturbance or removal.

C. Third, develop the Site design to achieve the following:

1.

10.

1L

Recognize and incorporate the priorities identified in Subsection 304.B as the
basis for the proposed Site layout, grading, construction, and permanent ground
cover design;

Minimize Earth Disturbance (both surface and subsurface);

Maximize protection of or improvement to natural resources and special
management areas;

Minimize the disturbance of natural Site hydrology, in particular natural drainage

features and patterns, discharge points and flow characteristics, natural infiltration
patterns and characteristics, and natural channel and floodplain conveyance

capacity;

Incorporate natural hydrologic features and functions identified in Subsection
304.B into the Site design to protect and utilize those features and their hydrologic
functions to reduce the need for or size of constructed BMPs;

Maximize infiltration and the use of natural Site infiltration features, patterns and
conditions, and evapotranspiration features;

Apply selective grading design methods to provide final grading patterns or
preserve existing topography in order to evenly distribute runoff and minimize
concentrated flows:

Minimize the cumulative area to be covered by Impervious Surfaces and:

a. Minimize the size of individual Impervious Surfaces,

b. Separate large Impervious Surfaces into smaller components,

¢. Disconnect runoff from one Impervious Surface to another, and

d. Utilize porous materials in place of impervious wherever practicable;

Minimize the volume and peak discharge rates of stormwater generated;

Avoid or minimize stormwater runoff pollutant loads and receiving stream
channel erosion;

Locate infiltration and other BMPs:
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a. At or as near to the source of generation as possible, and
b. At depths that are as shallow as possible;
12. Prioritize the selection and design of BMPs as follows:
a. Nonstructural and vegetation BMPs, then
b. Structural (surface and subsurface) BMPs;

13. For flow volumes requiring conveyance from the source of generation to a BMP
for management, give preference to open channel conveyance techniques that
provide infiltration and water quality benefits, and landscaped-based management
in common open space areas, where practicable; and

14. Consider additional guidance for incorporating natural hydrology into the Site and
BMP designs, methods and techniques that support the objectives of Subsections
304.B and 304.C. Appendix B presents additional discussion of natural hydrology
site design and sources of information for “Conservation Design”, “Low Impact
Design”, and “Sustainable Design”. :

D. The procedures set forth above shall be utilized to the maximum extent practicable
for the overall Site design and selection, location and design of features and BMPs to
be used to comply with the requirements of Subsections 305, 306, 307 and 308.

Section 416 305. Water Quality and Runoff Volume Requirements

To control Post-construction stormwater impacts from Regulated Activities and meet
State water quality requirements, BMPs shall be provided in the Site design that replicate
Predevelopment stormwater infiltration and runoff conditions, such that Post-construction
stormwater discharges do not degrade the physical, chemical, or biological characteristics
of the receiving waters. The Applicant shall comply with the following water quality
and runoff volume requirements for all Regulated Activities, including all New
Development and Redevelopment activities:

A. The Post-construction total runoff volume shall not exceed the Predevelopment total
runoff volume for all storms equal to or less than the two (2)-year, twenty-four (24)-
hour duration precipitation (design storm). The water quality and runoff volume to be
managed shall consist of any runoff volume generated by the proposed Regulated
Activity over and above the Predevelopment total runoff volume and shall be
captured and permanently retained or infiltrated on the Site. Permanent retention
options may include, but are not limited to, reuse, evaporation, transpiration, and
mfiltration.
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